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§330.707 Exceptions to ICTAP selec-
tion priority.

An agency may take the following
personnel actions as exceptions to
§330.705:

(a) Place a current or reinstate a
former agency employee with RPL se-
lection priority under subpart B of this
part;

(b) Effect a position change of a cur-
rent permanent competitive service
agency employee;

(c) Appoint a 10-point veteran pref-
erence eligible through an appropriate
appointing authority;

(d) Reemploy a former agency em-
ployee with regulatory or statutory re-
employment rights, including the re-
employment of an injured worker who
either has been restored to earning ca-
pacity by the Office of Workers’ Com-
pensation Programs, Department of
Labor, or has received a notice that his
or her compensation benefits will cease
because of recovery from disabling in-
jury or illness;

(e) Appoint an individual for a period
limited to 120 or fewer days, including
all extensions;

(f) Effect a personnel action under, or
specifically in lieu of, part 351 of this
chapter;

(g) Appoint an individual under an
excepted service appointing authority;

(h) Convert an employee serving
under an appointment that provides
noncompetitive conversion eligibility
to a competitive service appointment,
including from:

(1) A Veterans Recruitment Appoint-
ment under part 307 of this chapter;

(2) An appointment under 5 U.S.C.
3112 and part 316 of this chapter of a
veteran with a compensable service-
connected disability of 30 percent or
more; and

(3) An excepted service appointment
under part 213 of this chapter, such as
for persons with disabilities or in the
Presidential Management Fellow Pro-
gram, the Student Career Experience
Program, or the Federal Career Intern
Program;

(i) Transfer an employee between
agencies under appropriate authority
during an interagency reorganization,
interagency transfer of function, or
interagency mass transfer;
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(j) Reemploy a former agency em-
ployee who retired under a formal trial
retirement and reemployment program
and who requests reemployment under
the program’s provisions and applica-
ble time limits;

(k) Effect a personnel action pursu-
ant to the settlement of a formal com-
plaint, grievance, appeal, or other liti-
gation;

(1) Extend a time-limited appoint-
ment up to the maximum period al-
lowed (including any OPM-approved ex-
tension past the regulatory limit on
the time-limited appointment), if the
original action was made subject to
ICTAP selection priority and the origi-
nal vacancy announcement stated that
the appointment could be extended
without further announcement;

(m) Reappoint a former agency em-
ployee into a hard-to-fill position re-
quiring unique skills and experience to
conduct a formal skills-based agency
training program;

(n) Retain an individual whose posi-
tion is brought into the competitive
service under part 316 of this chapter
and convert that individual, when ap-
plicable, under part 315 of this chapter;

(o) Retain an employee covered by an
OPM-approved variation under Civil
Service Rule 5.1 (5 CFR 5.1);

(p) Appoint an appointee of the Sen-
ior Executive Service into the competi-
tive service under 5 U.S.C. 35%4;

(q) Assign or exchange an employee
under a statutory program, such as
subchapter VI of chapter 33 of title 5,
United States Code (also called the
Intergovernmental Personnel Act), or
the Information Technology Exchange
Program under chapter 37 of title 5,
United States Code;

(r) Detail an employee to another
agency;

(s) Transfer employees under an
OPM-approved interagency job swap
plan designed to facilitate the ex-
change of employees between agencies
to avoid or minimize involuntary sepa-
rations;

(t) Transfer or reinstate an ICTAP el-
igible who meets the agency’s defini-
tion of ‘“‘well-qualified’’;

(u) Transfer an employee voluntarily
from one agency to another under a
Memorandum of TUnderstanding or
similar agreement under appropriate
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authority resulting from an inter-
agency reorganization, interagency
transfer of function, or interagency re-
alignment, when both the agencies and
the affected employee agree to the
transfer; or

(v) Transfer or a position change of
an employee under part 412 of this
chapter.

§330.708 ICTAP eligibility period.

(a) ICTAP eligibility begins on the
date the employee or former employee
meets the definition of displaced in
§330.702.

(b) ICTAP eligibility ends 1 year from
the date of:

(1) Separation by RIF under part 351
of this chapter;

(2) Removal by the agency under part
7562 of this chapter for declining a di-
rected geographic relocation outside
the local commuting area (e.g., a di-
rected reassignment or a change in
duty station);

(3) Agency certification that it can-
not place the employee under part 353
of this chapter; or

(4) OPM notification that an employ-
ee’s disability annuity has been, or will
be, terminated.

(c) ICTAP eligibility ends 2 years
after RIF separation if eligible under
subpart D of this part.

(d) ICTAP eligibility also ends on the
date the eligible:

(1) Receives a notice rescinding, can-
celing, or modifying the notice which
established ICTAP eligibility so that
the employee no longer meets the defi-
nition of displaced in § 330.702;

(2) Separates from the agency for any
reason before the RIF or removal effec-
tive date; or

(3) Is appointed to a career, career-
conditional, or excepted appointment
without time limit in any agency at
any grade or pay level.

(e) OPM may extend the eligibility
period when an ICTAP eligible does not
receive a full 1 year (or 2 years under
subpart D of this part) of eligibility,
for example, because of administrative
or procedural error.

(f) ICTAP eligibility for a former
Military Reserve Technician or Na-
tional Guard Technician described in
§330.702 ends when the Technician no
longer receives the special disability
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retirement annuity under 5 TU.S.C.
8337(h) or 8456.

§330.709 Establishing ICTAP selection
priority.

ICTAP selection priority for a spe-
cific vacancy begins when:

(a) The ICTAP eligible submits all re-
quired application materials, including
proof of eligibility, within agency-es-
tablished timeframes; and

(b) The agency determines the eligi-
ble is well-qualified for the vacancy.

§330.710 Proof of eligibility.

(a) The ICTAP eligible must submit a
copy of one of the documents listed
under paragraphs (1) or (3) through (6)
of the definition of displaced in §330.702,
as applicable, to establish selection
priority under §330.709. To establish se-
lection priority under the paragraph (2)
of the definition of displaced in §330.702,
the ICTAP eligible must submit docu-
mentation of the separation or re-
moval, as applicable, for example, the
Notification of Personnel Action, SF
50.

(b) The ICTAP eligible may also sub-
mit a copy of the RIF notice with an
offer of another position accompanied
by the signed declination of that offer.
The RIF notice must state that dec-
lination of the offer will result in sepa-
ration under RIF procedures.

§330.711 OPM’s role in ICTAP.

OPM has oversight of ICTAP and
may conduct reviews of agency compli-
ance and require corrective action at
any time.

Subparts H-1 [Reserved]

Subpart J—Prohibited Practices

§330.1001 Withdrawal from competi-
tion.

An applicant for competitive exam-
ination, an eligible on a register, and
an officer or employee in the executive
branch of the Government may not
persuade, induce, or coerce, or attempt
to persuade, induce, or coerce, directly
or indirectly, a prospective applicant
to withhold filing application, or an ap-
plicant or eligible to withdraw from
competition or eligibility, for a posi-
tion in the competitive service, for the
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